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U.S. Customs Service 


Treasury Decisions 


(T.D. 81-255) 


Bonds 


Approval and discontinuance of Carrier’s Bonds, Customs Form 3587 


Bonds of carriers for the transportation of bonded merchandise have 
been approved or discontinued as shown below. The symbol “D” 
indicates that the bond previously outstanding has been. discontinued 
on the month, day, and year represented by the figures which follow. 
“PB” refers to a previous bond, dated as represented by figures in 
paretheses immediately following, which has been discontinued. If the 
previous bond was in the name of a different-company or if the surety 
was different, the information is shown in a footnote at the end of the 


list. 
Dated: September 23, 1981. 


Name of principal and surety 


Aloha Airlines, Inc., P.O. Box 30028, Honolulu, HI; air 
carrier; Pacific Ins. Co. Ltd. 


American Industrial Transportation, Inc., Highway 
259 South, Henderson, TX; motor carrier; Old Re- 
public Ins. Co. 

(PB 9/10/80) D 9/10/81 1 


J. C. Bangerter & Sons, Inc., A Utah Corp., 1265 N. 
Main, Bountiful, UT; motor carrier; Commercial 
Union Ins. Co. 


Best Way Transport, Inc., d.b.a.: Best Transport Co., 
3841 N. Columbia Blvd., Portland, OR; motor car-' 
rier; Union Idemnity Ins. Co. of NY 

(PB 8/8/80) D 8/19/81 2 


Brookville Transport Ltd., P.O. Box 2332, St. John’s, 
New Brunswick; motor carrier; Washington Inter- 
national Ins. Co. 


See footnotes at end of table. 


Date of bond 


July 8, 1981 


Sept. 10, 1981 


July 28, 1981 


Aug. 8, 1981 


Aug. 25, 1981 


Date of 
approval 


July 16, 1981 


Sept. 10, 1981 


Sept. 11, 1981 


Aug. 19, 1981 


Sept. 4, 1981 


Filed with district 
director/area 
director/amount 


Honolulu, HI 
$25,000 


Detroit, MI 
$50,000 


San Francisco, CA 
$25,000 


Portland, OR 
$25,000 


Portland, ME 
$25,000 
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Name of principal and surety 


Circle B Transportation Corp. of North Dakota, P.O. 
Box 207, Wheatridge, CO; motor carrier; The Aetna 
Casualty & Surety Co. 

(PB 3/18/81) D 8/31/81 


Denver Southwest Express, P.O. Box 9799, Little 
Rock, AR; motor carrier; St. Paul Fire & Marine 
Ins. Co. 

D 7/17/81 


Edgemere Terminals Inc.—See Pacesetter Transport 
Division 
Ehrlick Transport Ltd. and/or Des Roches Transport 
Ltd., 3250 Derry Rd., East, Mississauga, Ontario, 
Canada; motor carrier; The Continental Ins. Co. 
(PB 2/8/74) D 9/8/814 


Gateway Transfer Co., Inc., 1319 Santa Ursula Ave., 
Laredo, TX; motor carrier; United States Fire Ins. 
co. 


Wm. H. P., Inc., 1345 N. Mascher St., Phila, PA; 
motor carrier; Aetna Casualty & Surety Co. 
D 9/30/81 


International Trailer Transport, P.O. Box 4067, 
Newark, NJ; motor carrier; Peerless Ins. Co. 
D 9/9/81 


Gary Stuffo d.b.a.: Jersey City Transfer, P.O. Box 
413, Mt. Laurel, NJ; motor carrier; Western Surety Co 


Kent Cartage Inc., 456 Hopkins St., Buffalo, NY; 
motor carrier; Aetna Casualty & Surety Co. 
D 9/4/81 


Bill McKeen Trucking LTD, P.O. Box 112, Comber, 
Ontario, Canada; motor carrier; Old Republic Ins Co. 
(PB 9/5/80) D 9/5/815 


Marine Drop Box Co., 6849 N.E. 47th Ave., Portland, 
OR; motor carrier; Hartford Accident & Indemnity 
Co. 


Mirman Transportation, Inc., 86 Jack London Square, 
Oakland, CA; motor carrier; Washington Interna- 
tional Ins. Co. 

D 9/25/81 


Ohio Container Service, Inc., 2701 Lakeside Ave., 
Cleveland, OH; motor carrier; Peerless Ins. Co. 
(PB 5/1/81) D 9/9/81¢ 


Pacesetter Transport Div. of Edgemere Terminals Inc 
8004 Stansbury Rd. Balt., MD; motor carrier; Wash- 
ington International Ins. Co. 


Pollard Delivery Service, Inc., Washington National 
Airport, Washington, D.C., motor carrier; Hartford 
Accident & Indemnity Co. 

(PB 5/17/68) D 5/17/767 


See footnotes at end of table. 


Date of bond 


June 1, 1981 


June 2, 1980 


June 14, 1980 


Feb. 21,1977 


June 1, 1981 


May 26, 1972 


Sept. 5, 1981 


Aug. 24, 1981 


Mar. 15, 1979 


Sept. 4, 1981 


Aug. 26, 1981 


May 17,1976 


Date of 
approval 


Aug. 31, 1981 


. 21,1977 


. 11, 1981 


31, 1972 


. 20,1979 


. 27,1981 


May 17,1976 


Filed with district 
director/area 
director/amount 


El Paso, TX 
$25,000 


New Orleans, LA 
$25,000 


Buffalo, NY 
$25,000 


Laredo, TX 
$60,000 


Phila, PA 
$25,000 


Newark, NJ 
$50,000 


Phila, PA 
$50, 000 

Buffalo, NY 
$25, 000 


Detroit, MI 
$50, 000 


Portland, OR 
$25, 000 


San Francisco, CA 
$25, 000 


Cleveland, OH 
$150, 000 


Baltimore, MD 
$25, 000 


Washington, DC 
$25, 000 
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Date of Filed with district 
director/area 
director/amount 


Name of principal and surety Date of bond approval 


Short Freight Lines, Inc., 4598. River Rd., Bay City, | Dec. 18,1978 | Jan. 9,1979 | Detroit, MI 
MI; motor carrier; The Aetna Casualty & Surety Co. $50,000 
(D 9/3/81) 


Wahl Moving & Transfer Co., 16100 South Waterloo | Aug. 6,1981 | Sept. 9, 1981 | Cleveland, OH 
Rd., Cleveland, OH; motor carrier; Hartford Acci- 
dent & Indemnity Co. 
(PB 7/30/69) D 9/9/81 


1 Surety is St. Paul Fire & Marine Ins. Co. 
2 Surety is Midland Ins. Co. 


3 Principal is Circle B Transportation of North Dakota; Surety is Northwestern National Ins. Co. of 
Milwaukee, WI. 


4 Principal is Ehrlick Transport Ltd. and/or Transport Des Roches Ltee; Surety is Hartford Fire Ins. Co. 
5 Surety is St. Paul Fire & Marine Ins. Co. 

* Surety is St. Paul Fire & Marine Ins. Co. 

7 Surety is Reliance Ins. Co. 

§ Surety is Western Surety Co. 


BON-3-03 
Marityn G.: Morrison, 
Director, 
Carriers, Drawback and Bonds Division. 


(19 CFR Part 4) 
(T.D. 81-256) 
Vessels in Foreign and Domestic Trades 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final rule. 


SUMMARY: This document amends the Customs Regulations to 
add Greece to the list of nations which permit vessels of the United 
States to transport certain articles specified in section 27, Merchant 
Marine Act of 1920, as amended, between their ports. The Department 
of State has furnished satisfactory evidence that Greece places no 
restrictions on the transportation of the specified articles by vessels of 
the United States between ports in that country. This amendment 
provides reciprocal privileges for vessels registered in Greece. 
EFFECTIVE DATE: June 12, 1981. 

FOR. FURTHER INFORMATION CONTACT: Michael K. 
Tomenga, Carriers, Drawback and Bonds Division, U.S. Customs 


Service,..1301 Constitution Avenue NW., Washington, D.C. 20229 
(202-566-5706). 
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SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Section 27, Merchant Marine Act of 1920, as amended (46 U.S.C. 
883) (the “Act’’), provides generally that no merchandise shall be 
transported by water, or by land and water, between points in 
the United States except in vessel built in and documented under the 
laws of the United States and owned by U‘S. citizens. However, the 
Act, as amended by Pub. L. 90-474 (82 Stat. 700; T.D. 68-227), pro- 
vides that upon a finding by the Secretary of the Treasury, pursuant 
to information obtained and furnished by the Secretary of State that 
a foreign nation does not restrict the transportation of certain articles 
between its ports by vessels of the United States, reciprocal privileges 
will be accorded to vessels of that nation, and the prohibition against 
the transportation of those articles between points in the United 
States will not apply to its vessels. 

Section 4.93(b)(1), Customs Regulations (19 CFR 4.93(b)(1)), 
lists those nations found to extend reciprocal privileges to vessels 
of the United States for the transportation of empty cargo vans, 
empty lift vans, and empty shipping tanks. Section 4.93(b) (2), 
Customs Regulations (19 CFR 4.93(b)(2)), lists those nations found 
to grant reciprocal privileges to vessels of the United States for the 
transportation of equipment for use with cargo vans, lift vans, or 
shipping tanks; empty barges specifically designed for carriage aboard 
a vessel and certain equipment for use with such barges; certain empty 
instruments of international traffic; and certain stevedoring equipment 
and material. 

Greece is included in the list in section 4.93(b)(1), Customs Regu- 
lations, of those nations found to extend reciprocal privileges to 
vessels of the United States for the transportation of empty cargo 
vans, empty lift vans, and empty shipping tanks. 

On June 12, 1981, the Department of State advised the Secretary 
of the Treasury that Greece places no restrictions on the transporta- 
tion of the other articles listed in the Act by vessels of the United 
States between ports in Greece. 


FINDING 


On the basis of the information received from the Secretary of 
State, as described above, I find that the Government of Greece 
places no restrictions on the transportation of the other articles 
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specified in section 27 of the Merchant Marine Act of 1920, as 


amended, by vessels of the United States between ports in Greece. 
Therefore, reciprocal privileges are accorded to vessels registered in 
Greece as of June 12, 1981. 


AMENDMENT TO THE REGULATIONS 


To reflect the reciprocal privileges granted to vessels registered 
in Greece, section 4.93(b)(2), Customs Regulations (19 CFR 4.93 
(b)(2)), is amended by inserting ‘Greece’ in appropriate alpha- 


betical order in the list of nations under this section. 


(Sec. 27, 41 Stat. 999, as amended, sec. 14, 67 Stat. 516, Pub. L. 90-474, 82 
Stat. 700 (5 U.S.C 301, 19 U.S.C. 1322(a), 46 U.S.C. 883)) 


INAPPLICABILITY OF PUBLIC NOTICE AND DELAYED EFFECTIVE DATE 
REQUIREMENTS 


Because this is a minor amendment in which the public is not 
particularly interested and there is a statutory basis for the described 
extension of reciprocal privileges, notice and public procedure pur- 
suant to 5 U.S.C. 553(b)(B) are unnecessary. In accordance with 5 
U.S.C. 553(d)(1), a delayed effective date is not required because this 
amendment grants an exemption. 


INAPPLICABILITY OF REGULATORY FLEXIBILITY ACT 


This document is not subject to the provisions of sections 603 and 
604 of title 5, United States Code, as added by section 3 of Pub. L. 
96-354, the “‘Regulatory Flexibility Act.” That Act does not apply to 
any regulation such as this for which a notice of proposed rulemaking 
is not required by the Administrative Procedure Act (5 U.S.C. 551 et 
seq.) or any other statute. 


EXECUTIVE ORDER 12291 


This amendment does not meet the criteria for a major regulation 
as defined in section 1(b) of E.O. 12291. Accordingly, a regulatory 
impact analysis is not required. 


DRAFTING INFORMATION 


The principal author of this document was Barbara E. Whiting, 
Regulations Control Branch, Office of Regulations and Rulings, 
U.S. Customs Service. However, personnel from other offices of the 
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Customs Service and the Departments of State and the Treasury 
participated in its development. 


Dated: September 3, 1981. 
JOHN P. Srmpson, 
Acting Assistant Secretary of the Treasury. 
[Published in the Federal Register, October 1, 1981 (46 F.R. 48180) ] 


(T.D. 81—257) 


Foreign Currencies—Daily Rates for Countries Not on Quarterly 
List 


The Federal Reserve Bank of New York, pursuant to section 522 
(c), Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified 
buying rates for the dates and foreign currencies shown below. The 
rates of exchange, based on these buying rates, are published for the 
information and use of Customs officers and others concerned pursuant 
to Part 159, Subpart C, Customs Regulations (19 CFR 159, Subpart 
C). 

Argentina peso: 

September 14-17, 1981 $0. 000182 

September 18, 1981 . 000178 
Chile peso: 

September 14-18, 1981 . 025575 
Colombia peso: 

September14—-18, 1981 . 017915 
Greece drachma: 

September 14, . 017227 

September 15, . 017271 

September 16, . 017467 

September 17, . 017905 

September 18, . 017889 
Indonesia rupiah: 

September 14-18, 1981 . 001582 
Israel shekel : 

September 14, 1981 . 075245 

September 15, 1981 . 075188 

September 16, 1981 . 075301 

September 17-18, 1981 . 075472 
Peru sol: 

September 14-17, 1981 . 002287 

September 18, 1981 . 002257 
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South Korea won: 
September 14-18,1981 $0. 001453 
(LIQ-03-01 O:C:E) 
Date: September 18, 1981. 
Kennets A. Rica, 
Acting Chief, 
Customs Information Exchange. 


(T.D. 81-258) 


Foreign Currencies—Variances From Quarterly Rate 


The following rates of exchange are based upon rates certified to 
the Secretary of the Treasury by the Federal Reserve Bank of New 
York, pursuant to Section 522(C), Tariff Act of 1930, as amended 
(31 U.S.C. 372(c)), and reflect variances of 5 per centum or more from 
the quarterly rate published in Treasury Decision 81-183 for the 
following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs pur- 
poses to convert such currency into currency of the United States, 
conversion shall be at the following rates. 


Austria schilling: 
September 14-15, 1981 Quarterly 
September 16, 1981 $0. 061881 
September 17, 1981 . 062657 
September 18, 1981 . 062834 
Belgium franc: 
September 14-16, 1981 Quarterly 
September 17-18,1981 $0. 026781 
Brazil cruziero: 
September 14-17, 1981 $0. 009557 
September 18, 1981 . 009388 
Denmark krone: 
September 14-16,1981 Quarterly 
September 17, 1981 $0. 139082 
September 18, 1981 
Finland markka: 
September 14-17, 1981 Quarterly 
September 18, 1981 $0. 235156 
France franc: 
September 14-17, 1981 Quarterly 
September 18, 1981 $0. 183570 
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Germany deuches mark: 
September 14-16, 1981 
September 17, 1981 
September 18, 1981 

Hong Kong dollar: 
September 14, 
September 15, 
September 16, 
September 17, 
September 18, 

India rupee: 

September 14, 1981 
September 15-18, 1981 

Ireland pound: 

September 14-16, 1981 
September 17-18, 1981 

Netherlands guilder: 
September 14-16, 1981 
September 17, 1981 
September 18, 1981 

Republic of South Africa rand: 
September 14, 1981 
Sepiember 15, 1981 
September 16, 1981 

Sri-Lanka rupee: 
September 14-17, 1981 
September 18, 1981 

Sweden krone: 

September 14, 1981 
September 15, 1981 
September 16, 1981 
September 17, 1981 
September 18, 1981 

Switzerland franc: 
September 14-16, 1981 
September 17, 1981 
September 18, 1981 

Thailand baht (tical): 
September 14-18, 1981 


Quarterly 
$0. 438596 
. 440529 


$0. 167015 
. 166861 
. 167084 
. 166945 
. 166945 


$0. 109051 
Quarterly 


Quarterly 


Quarterly 
$0. 396040 
. 396825 


. 0465 
. 0620 
. 0610 


. 050163 
. 049092 


. 175901 
. 177809 
. 180505 
. 181984 
. 181571 


Quarterly 
$0. 509814 
. 513347 


$0. 043384 
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United Kingdom pound: 
September 14, 1981 $1. 7950 
September 15-18, 1981 Quarterly 


(LIQ-03-01 O:C:E) 
Date: September 18, 1981. 
Kennets A. Rica, 
Acting Chief, 
Customs Information Exchange. 


19 CFR Part 19 


Proposed Customs Regulations Amendment Relating to Imported 
Smelted or Refined Products Containing Metal 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Proposed rule. 

SUMMARY: This document proposes to amend the Customs 
Regulations to simplify the reporting requirements relating to the 
amount of dutiable metal in imported smelted or refined products. 
Customs believes the revenue would be amply protected without 


requiring that smelted or refined products containing dutiable metal 
be described in the warehouse withdrawal and delivery permit. 
Further, paper work and a reporting burden would be reduced. 


DATES: Comments must..be received on or before (60 days from 
publication in the Federal Register). 

ADDRESS: Written comments (preferably -in triplicate) should 
be addressed to the Commissioner of Customs, Attention: Regu- 
lations and Information Division, U.S. Customs Service, 1301 Con- 
stitution Avenue NW., Room 2426, Washington, D.C. 20229. 

FOR FURTHER INFORMATION CONTACT: William Rosoff, 
Carriers, Drawback and ‘Bonds Division, U.S. Customs Service, 
1301 Constitution Avenue N:W., Washington, D.C. 20229 (202—566— 
5856). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Imported metal-bearing materials may be entered into a bonded 
smelting or refining warehouse in the United States without the 
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payment of duties and smelted or refined, or both, together with other 
metal-bearing materials of domestic or foreign origin. 

Upon the withdrawal for consumption of metal so smelted or re- 
fined, or both, duty is collected on the quantity of metal contained in 
the imported metal-bearing materials. In order to aid in determining 
the amount of duty to be paid, section 19.18(b), Customs Regula- 
tions (19 CFR 19.18(b)), provides that the warehouse withdrawal and 
delivery permit shall (1) describe the smelted or refined products to be 
withdrawn in terms of the condition in which they will be when re- 
leased from Customs custody upon presentation of the delivery per- 
mit; (2) state the estimated amount of the dutiable metal contained 
in the products; and (3) the warehouse withdrawal shall specify the 
applicable wastage. 

Customs has determined that the revenue is amply protected with- 
out requiring a description of the smelted or refined products con- 
taining dutiable metal in the warehouse withdrawal and delivery 
permit. The deletion of this requirement would reduce paper work 
and the reporting burden for those who must file the warehouse with- 
drawal and delivery permits and yet continue to provide adequate 
protection of the revenue. Accordingly, it is proposed to delete this 
requirement. 

PROPOSED AMENDMENT 


It is proposed to amend section 19.18(b), Customs Regulations 
(19 CFR 19.18(b)), by revising the fourth sentence of the section to 
read as follows: 


19.18 SMELTING AND REFINING; ALLOWANCE FOR WASTAGE; WITH- 
DRAWAL FOR CONSUMPTION. 


* * * * * * * 


(b) * * * The warehouse withdrawal and delivery permit shall 
state the estimated amount of the dutiable metal contained in the 
products, and the warehouse withdrawal shall specify the applicable 
wastage. * * * 


AUTHORITY 


This amendment is proposed under the authority of R.S. 251, as 
amended, sections 312, 624, 46 Stat. 692, as amended, 759 (19 U.S.C. 
66, 1312, 1624). 


COMMENTS 


Before adopting this proposal, consideration will be given to any 
written comments that are timely submitted to the Commissioner 
of Customs. Comments submitted will be available for public in- 
spection in accordance with section 103.8(b), Customs Regulations 
(19 CFR 103.8(b)), on regular business days between the hours 
of 9:00 a.m. to 4:30 p.m. at the Regulations and Information Di- 
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vision, Headquarters, U.S. Customs Service, 1301 Constitution 
Avenue, NW., Room 2426, Washington, D.C. 20229. 


EXECUTIVE ORDER 12291 


This proposed amendment is not a ‘major’ regulation as defined 
in section 1(b) of E.O. 12291. Accordingly, a regulatory impact 
analysis is not required. 


REGULATORY FLEXIBILITY ACT 


It has been determined that the proposed amendment is not subject 
to the provisions of Pub. L. 96-354, the Regulatory Flexibility Act 
(5 U.S.C. 601-612), because publication of a notice of proposed 
rulemaking is not required by the Administrative Procedure Act 
(5 U.S.C. 551 et seq.), or any other law. This minor amendment would 
not impose any additional affirmative duty or burden on the public, 
but rather would merely reduce paper work and relax a reporting 
requirement. Accordingly, pursuant to 5 U.S.C. 553(b)(B), notice 
and public procedure thereon are believed to be unnecessary. How- 
ever, recognizing that there may be some minor impact from the 
proposal, in an effort to assess any effects and provide the public 
with an opportunity to comment, it has been determined to publish 
this document as a proposed rule. 


DRAFTING INFORMATION 


The principal author of this document was John E. Elkins, Reg- 
ulations and Information Division, Office of Regulations and Rulings, 


U.S. Customs Service. However, other Customs personnel partici- 
pated in its development. 


Wiuuiam T. ArcHeEy, 
Acting Commissioner of Customs. 
Approved: August 26, 1981. 
JOHN P. Simpson, 
Acting Assistant Secretary of the Treasury. 


[Published in the Federal Register, October 1, 1981 (46 F.R. 48238) ] 


(19 CFR Parts 10, 18, 114, 143) 


Proposed Amendments to the Customs Regulations Relating to 
Carnets 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Proposed rule. 


SUMMARY: This document proposes to make conforming amend- 
ments to the Customs Regulations relating to the use of carnets. 


354-807 0 - 81 - 2 
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Carnets are international customs documents, backed by an interna- 
tionally valid guarantee, that may be used for the entry of articles 
into a country in place of the usual customs documents required. 
The proposed amendments would: (1) implement an optional provision 
of the Customs Convention on the A.T.A. Carnet for the Temporary 
Admission of Goods; (2) reflect the withdrawal of the United States 
from the Customs Convention on the E.C.S. Carnets for Commercial 


Samples; and (3) correct typographical errors in the regulations 
relating to carnets. 


DATES: Comments must be received on or before (60 days from the 
date of publication in the Federal Register). 


ADDRESS: Comments (preferably in triplicate) may be addressed 
to the Commissioner of Customs, Attention: Regulations and In- 
formation Division, U.S. Customs Service, 1301 Constitution Avenue 
N.W., Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Jerrold O. Worley, 
Office of Commercial Operations, U.S. Customs Service, 1301 Con- 
stitution Avenue NW., Washington, D.C. 20229 (202-566-8551). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Carnets are international customs documents, backed by an 
internationally valid guarantee, which may be used for the entry 
of articles under various customs procedures such as temporary 
importation and transportation in bond (transit). The carnet is 
used in place of the usual national customs documentation and 
guarantees the payment of duties (including taxes and associated 
penalties) which may become due if the requirements under a par- 
ticular customs procedure are not satisfied. The existence of a single 
international document rather than numerous national documents 
facilitates international commerce. 

The carnet guarantee is based on international chains of national 
guaranteeing associations established in the countries accepting the 
carnets. The guaranteeing association is jointly and severally liable 
with the carnet holder for the payment of the sums due in the event 
of noncompliance with the conditions of the procedures for which 
the carnet is used. 


TYPES OF CARNETS COMMONLY USED 


A.T.A. Carnets. The A.T.A. (“Admission Temporaire-Temporary 
Admission”) carnet is used for the temporary duty-free entry of pro- 
fessional equipment, commercial samples, and advertising material. 
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The use of the A.T.A. carnet allows the traveler or businessman to 
make customs arrangements in advance and to use a single document 
for goods which will pass through several different countries. A.T.A. 
carnets are valid for a period of 1 year. In the United States, the U.S. 
Council of the International Chamber of Commerce has been des- 
ignated by the Customs Service as the United States issuing and 
guaranteeing organization for A.T.A. carnets. 

E.C.S. Carnets. Before the United States withdrew from the Cus- 
toms Convention on the E.C.S. Carnets for Commercial Samples, 
effective August 11, 1977, the E.C.S. (“‘Echantillons Commerciaux- 
Commercial Samples’) carnet was used in the same manner as the 
A.T.A. carnet, but only for the temporary duty-free entry of com- 
meicial samples E.C.S. carnets were valid for one year. The USS. 
Council of the International Ch mber of Commerce also had been 
designated by the Customs Service as the United States issuing and 
guaranteeing organization for E.C.S. ca: nets. 

T.I.R. Carnets. T.I.R. (“Transport International Routier-Inter- 
nationa! Road Transport”) carnets authorize road vehicles, con- 
tainers, and their contents to transit one or more frontiers without 
customs inspection at intermediate points and with a minimum of 
other formalities. Road vehicles and containers transit the country or 
move from port of entry to final destination with their contents under 
customs seal. Inspection is accomplished at the final destination. 
T.I.R. carnets are valid until the end of the transit operation. The 
Equipment Interchange Association has been designated by the 
Customs Service as the issuing and guaran -eeing association for T.I.R. 
carnets in the United States. 

As a result of certain actions regarding the acceptance and use of 
carnets within the United States and to correct typographical er- 
rors found in previous amendments to the regulations relating to 
carnets, Customs proposes to make certain conforming amendments to 
the Customs Regulations. The following is a list of the proposed 
changes and the reasons for them: 

1. The United States withdrew from the Customs Convention on 
the E.C.S. Carnets for Commercial Samples effective August 11, 1977. 
In a General Notice published in the Federal Register on August 25, 
1977 (42 FR 42851), Customs announced that it would not accept 
E.C.S. carnets issued after August 10, 1977, for the temporary duty- 
free admission of commercial samples into the United States. The 
A.T.A. carnet was designated to replace the E.C.S. carnet for this 
purpose. Accordingy, modifications to various sections of Parts 10, 
114, and 143, Customs Regulations (19 CFR Parts 10, 114, 143), are 
necessary. 
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2. At the request of the Secretary General of the Customs Coop- 
eration Council, the United States has elected to exercise the option, 
under article 3, paragraph 3, of the Customs Convention on the 
A.T.A. Carnet for the Temporary Admission of Goods, to accept 
A.T.A. carnets for transit operations, permitting articles covered by 
A.T.A. carnets to be transported in bond. Therefore, modifications to 
various sections of Parts 18 and 114, Customs Regulations (19 CFR 
Parts 18, 114), are necessary. 

3. By T.D. 75-41, published in the Federal Register on February 13, 
1975 (40 FR 6646), section 10.68, Customs Regulations (19 CFR 
10.68), was amended to include professional books, implements, 
instruments, and tools of trade, occupation, or employment, among 
the types of articles which are permitted to be returned, after having 
been temporarily taken abroad under cover of an A.T.A. carnet, with- 
out formal entry or payment of duty. However, the word ‘formal’ 
was inadvertently omitted before the word “entry’’ and this made it 
appear that all the types of articles listed in section 10.68 could be 
returned without entry and without payment of duty if either an 
exportation voucher from an A.T.A. carnet or an application on 
Customs Form 4455 was filed prior to exportation. It is necessary to 
amend section 10.68 to: (1) clarify that in every case either an informal 
entry or a declaration is still required; and (2) state when each pro- 
cedure is necessary. 

4, Minor typographical errors in sections 114.12(b) and 114.26(c), 
Customs Regulations (19 CFR 114.12(b), 114.26(c)), also require 
correction. 


PROPOSED AMENDMENTS TO THE REGULATIONS 


It is proposed to amend Parts 10, 18, 114, and 143, Customs Reg- 
ulations (19 CFR Parts 10, 18, 114, 143), in the following manner: 


Part 10—ArTICcLES CoNDITIONALLY FreEE, Supsect To A 
Repucep Rats, ETc. 


It is proposed to amend section 10.68 (a) by inserting ‘formal”’ 
between “‘without” and “entry” in the first sentence and by adding 
the following between the first and second sentences: 

10.68 ProcEpURE. 


(a) * * * Articles exported under cover of an A.T.A. carnet (where 
the carnet serves as the control document) may, in accordance with 
this paragraph, be returned without entry or the payment of duty. If 
Customs Form 4455 is utilized, commercial travelers’ samples, 
professional books, implements, instruments, and tools of trade 
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occupation, or employment may be returned with either an informal 
entry or a declaration on Customs Form 3299; theatrical scenery, 
properties, and effects and motion-picture films may be returned only 
with an informal entry. * * * 


Part 18—TRANSPORTATION IN Bonp AND MERCHANDISE IN TRANSIT 


1. It is proposed to amend section 10.1(a) by adding a new para- 
graph (3) to read as follows: 

18.1 CARRIERS; APPLICATION TO BOND. 

(a) * * * 

(1) *** * 

(2) * * x 

(3) Merchandise to be transported from one port te another in the 
United States under cover of an A.T.A. carnet (see Part 114 of this 
chapter) shall be delivered to a common carrier or contract carrier 
bonded for that purpose, but the merchandise thereafter may be trans- 
ported with the use of other bonded or nonbonded common or 
contract carriers. The A.T.A. carnet shall be responsible for liability 
incurred in the carriage of merchandise under the carnet, and the 
carrier’s bond shall be responsible as provided in section 114.22(d) of 
this chapter. 

2. It is proposed to amend section 18.2(a) by adding “or A.T.A.” 
after ‘‘TIR” in the second sentence and by deleting “TIR” from the 
third sentence. 

3. It is proposed to amend sections 18.2(c) and 18.4(c) (2) by 
deleting ““‘T1R” from the first sentence of each. 

4. It is proposed to amend sections 18.5 (c) and (d) by deleting 
—— 

5. It is proposed to amend section 18.6 (d) by deleting “TIR” and by 
inserting “appropriate” between “the” and “guaranteeing” in the 
first sentence. 

6. It is proposed to amend section 18.8(e) by substituting “114.22(d)”’ 
for ‘‘114.22(c)(3)” in the first sentence of subparagraph (2) and by 
adding a new subparagraph (3) to read as follows: 

18.8 LIABILITY FOR SHORTAGE, IRREGULAR DELIVERY, OR NON- 

DELIVERY; PENALTIES. 
* * 4 “ x « * 

(e) * * * 

(1) * * * 

(2) * * * 

(3) The domestic guaranteeing association shall be jointly and 
severally liable with the initial bonded carrier for pecuniary penalties, 
liquidated damages, duties, and taxes accruing to the United States 
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and any other charges imposed as the result of any shortage, irregular 
delivery, or nondelivery at the port of destination or port of exit of 
merchandise covered by an A.T.A. carnet. However, the liability 
of the guaranteeing association shall not exceed the amount of the 
import duties by more than 10 percent. If an A.T.A. carnet is un- 
conditionally discharged with respect to certain goods, the guaran- 
teeing association will no longer be liable on the carnet with respect 
to those goods unless it is subsequently discovered that the discharge 
of the carnet was obtained fraudulently or improperly or that there 
has been a breach of the conditions of temporary admission or of 
transit. No claim for payment shall be made more than 1 year following 
the date of expiration of the validity of the carnet. The guaranteeing 
association shall be allowed a period of 6 months from the date of 
any claim by the district director in which to furnish proof of the 
reexportation of the goods or of any other proper discharge of the 
A.T.A carnet. If such proof is not furnished within the time specified, 
the guaranteeing association shall either deposit or provisionally 
pay the sums. The deposit or payment shall become final 3 months 
after the date of the deposit or payment, during which time the 
guaranteeing association may still furnish proof of the reexportation 
of the goods to recover the sums deposited or paid. 

7. It is proposed to amend sections 18.11 (b), (c), (f), and (g), 
by deleting “TIR.” 

8. It is proposed to amend section 18.11(h) by deleting ‘“TIR” 
from the first sentence and by substituting ‘{114.22(d)”’ for ‘114.22(c) 
(3)” in the last sentence. 

9. It is proposed to amend section 18.12(d) by deleting ‘““TIR.” 

10. It is proposed to amend section 18.12(e) by substituting ‘‘carnets”’ 
for “a TIR carnet.” 

11. It is proposed to amend sections 18.20 (a) and (b) by deleting 
“Tin.” 

12. It is proposed to further amend section 18.20(b) by substitut- 
ing “‘Sections 18.1(a) (2) and (3)” for ‘Section 18.1(a)(2).” 

13. It is proposed to amend sections 18.24 (a) and (b) by deleting 
a.” 


14. It is proposed to amend section 18.25(a) by adding the following 
at the end of the section: 


18.25 DrirREcT EXPORTATION. 
(a) * * * If an A.T.A. carnet covers the merchandise which is 
to be exported directly without transportation, the carnet shall be 


discharged by the certification of the appropriate transportation 
and reexportation vouchers by Customs officers as necessary. 
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15. It is proposed to amend section 18.26(a) by adding the following 
at the end of the section: 


18.26 INDIRECT EXPORTATION. 


(a) * * * If merchandise has been imported under cover of an 
A.T.A. carnet to be transported in bond to another port for exporta- 
tion, the appropriate transit voucher shall be accepted in lieu of Cus- 
toms Forms 7512. One transit voucher shall be certified by Customs 
officers at the port of importation and a second transit voucher, to- 
gether with the reexportation voucher shall be certified at the port of 
exportation. 

Part 114—CarNetTs 


1. It is proposed to amend Part 114 by deleting sections 114.1(e) and 
114.2(b) and marking those sections ‘‘ Reserved.”’ 

2. It is proposed to amend section 114.12(b) by substituting “of” 
for “by” before future. 

3. It is proposed to amend section 114.22(a) to read as follows: 


114.22 CovERAGE OF CARNETS. 


(a) A.T.A. carnet. The A.T.A. carnet is acceptable for goods to be 
temporarily entered, or temporarily entered and transported, under: (1) 
The Customs Convention on the Temporary Importation of Pro- 
fessional Equipment, or 

(2) The International Convention to Facilitate the Importation of 
Commercial Samples and Advertising Material, which includes motion- 
picture advertising films not exceeding 16 mm., consisting essentially 
of photographs (with of without sound track) showing the nature or 
operation of products or equipment whose qualities cannot be ade- 
quately demonstrated by samples or catalogs, provided that the films: 

(i) Relate to products or equipment offered for sale or for hire 
by a person established in the territory of another contracting party ; 

(ii) Are of a kind suitable for exhibition to the public; and 

(iii) Are imported in a packet which contains not more than 1 
copy of each film and which does not form part of a larger con- 
signment of films. 


There shall be presented with each carnet covering motion-picture 
advertising films a statement showing how each of the foregoing re- 
quirements is met. 

(3) When the total of duties and taxes on any shipment covered by an 
A.T.A. carnet exceeds the amount. for which the guaranteeing associa- 
tion is liable, the excess constitutes a charge against the Carrier’s 
Bond of the carrier which receipts for the merchandise in accordance 
with 18.2(a) of this chapter. 
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4. It is proposed that section 114.22(b) be deleted and marked 
“‘Reserved.” 


5. It is proposed that section 114.22(c)(3) be redesignated as 
section 114.22 (d) and be amended by deleting ‘“‘TIR.” 

6. It is proposed that section 114.23 (a) and the section heading 
be amended by deleting “and E.C.S.” and “or E.C.S.” 

7. It is proposed to amend sections 114.24, 114.25, 114.26 (a) and 
(b), 114.34(b) by deleting ‘‘or E.C.S.” wherever it appears. 

8. It is proposed to amend section 114.26(c) by revising the first 
sentence to read as follows: 


114.26 DiscHARGE, NONACCEPTANCE, OR CANCELLATION OF 
CARNETS. 
* ok * * * ea * 

(c) Nonacceptance or cancellation of TIR carnets. If a TIR carnet 
presented to Customs in not accepted, it shall best amped “Not Taken 
on Charge” (see section 114.22(c)(2). * * * 

9. It is proposed to amend section 114.32 by substituting “‘A.T.A.” 
for “E.C.S.” 

Part 143—ConsumPTION, APPRAISEMENT, AND INFORMAL ENTRIES 

1. It is proposed to amend section 143.21 by deleting “and” after 
the semicolon in subsection (g), by substituting a semicolon for the 
period at the end of subsection (h), by redesignating section 143.21 (i) 
as section 143.21(j), and adding a new section 143.21(i) to read as 
follows: 


143.21 MERCHANDISE ELIGIBLE FOR INFORMAL ENTRY 
* * * * * * * 

(i) Theatrical scenery, properties, and effects, motion-picture 
films, commercial travelers’ samples and professional books, im- 
plements, instruments, and tools of trade, occupation, or employment, 
as set forth in section 10.68 of this chapter. 

2. It is proposed to further amend section 143.21 by substituting 
a semicolon for the bracket at the end of the citation of authority 
and adding the following: ‘‘; T.D. 75-41, 40 FR 6646, February 13, 
1975)” 


COMMENTS 


Before adopting this proposal, consideration will be given to any 
written comments timely submitted to the Commissioner of Customs. 
Comments submitted will be available for public inspection in 
accordance with section 103.8(b), Customs Regulations (19 CFR 
103.8(b), on regular business days between the hours of 9:00 a.m. to 
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4:30 p.m. at the Regulations and Information Division, Room 
2426, Headquarters, U.S. Customs Service, 1301 Constitution Avenue 
NW., Washington, D.C. 20229. 


AUTHORITY 


These amendments are proposed under the authority of R.S. 251, 
as amended, sections 484, 498, 624, 46 Stat. 722, as amended, 728 as 
amended, 729, sections 623,624, 46 Stat. 759, as amended, section 
101, 76 Stat. 72, 77A Stat. 14 (19 U.S.C. 66, 1202 (General Headnote 
11), 1484, 1498, 1623, 1624). 


EXECUTIVE ORDER 12291 


Because this document will not result in a regulation which would 
be a “major” rule as defined by section 1(b) of Executive Order 12291, 
a regulatory impact analysis and review as prescribed by section 3 of 
the Exective Order is not required. 


REGULATORY FLEXIBILITY ACT 


The provisions of the Regulatory Flexibility Act relating to an 
initial and final regulatory flexibility analysis (5 U.S.C. 603, 604) 
are not applicable to this proposal because the proposed amendments 
will not have a significant economic impact on a substantial number 
of small entities. Any economic impact flows directly from inter- 
national agreements (the Customs Convention on the A.T.A. Carnet 
for the Temporary Admission of Goods and the Customs Convention 
on the E.C.S. Carnets for Commercial Samples) and not from the 
proposed implementing regulations. The proposal is not expected to: 
have significant secondary or incidental effects on a substantial 
number of small entities; impose, or otherwise cause, a significant 
increase in the reporting, recordkeeping, or other compliance burdens 
on a substantial number of small entities; or generate significant 
interest or attention from small entities through comments, either 
formal or informal. 

Accordingly, it is hereby certified under the provisions of section 3 
of the Regulatory Flexibility Act (5 U.S.C. 605 (b)), that the proposed 
amendments will not have a significant economic impact on a sub- 
stantial number of small entities. 


DRAFTING INFORMATION 


The principal author of this document was Lawrence P. Dunham, 
Regulations and Information Division, Office of Regulations and 


354-807 0 - 81 - 3 
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Rulings, U.S. Customs Service. However, personnel from other 
Customs offices participated in its development. 
Wituram T. ARcHEY, 
Acting Commissioner of Customs. 


Approved: July 29, 1981. 
Joun P. Simpson, 
Acting Assistant Secretary of the Treasury. 
[Published in the Federal Register, October 1, 1981 (46 F.R. 48235) ] 





Recent Unpublished Customs 
Service Decisions 


The following listing of recent administrative decisions issued by the 
U.S. Customs Service, and not otherwise published, is published for the 
information of Customs officers and the importing community. Although 
the decisions are not of sufficient general interest to warrant publica- 
tion as Customs Service Decisions, the listing describes the issues 
involved and is intended to aid Customs officers and concerned members 
of the public in identifying matters of interest which recently have 
been considered by the U.S. Customs Service. 

A copy of any decision included in this listing, identified by its date 
and file number, may be obtained in a form appropriate for public 
distribution upon written request to the Office of Regulations and 
Rulings, Attention: Legal Retrieval and Dissemination Branch, 
Room 2404, U.S. Customs Service, 1301 Constitution Avenue NW., 
Washington, D.C. 20229. These copies will be made available at a cost 
to the requester of $0.10 per page. However, the Customs Service will 
waive this charge if the total number of pages copied is ten or less. 

Decisions listed in earlier issues of the Customs Bulletin, through 
February 2, 1981, are available in microfiche format at a cost of 
$30.90 ($0.15 per sheet of fiche). It is anticipated that additions to the 
microfiche will be made quarterly and subscriptions are available. 
Requests for the microfiche now available and for subscriptions should 
be directed to the Legal Retrieval and Dissemination Branch. Sub- 
scribers will automatically receive updates as they are issued and will 
be billed accordingly. 


Dated: September 24, 1981. 
B. Jamss Fritz, 
Director, 
Regulation Control and Disclosure Law Division. 


Date of File Issue 
decision No. 


7-7-81 055986 Classification: metal source for ion beam systems 
(688.45) 

7-17-81 065773 Classification: ladies fur trimmed textile coats (382.81) 

7-10-81 065791 Classification: magnetic card readers (676.30, 676.52) 
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Date of 
decision 


7-7-81 


6-19-81 


8-13-81 
7-17-81 


10-31-80 


6-15-81 


7-1-81 


6-11-81 


6-23-81 
7-8-81 


UNPUBLISHED CUSTOMS SERVICE DECISIONS 


File 
No. 


066762 


068289 


068391 
068743 


712859 


800738 


800772 


800803 
800811 
800850 
800862 


800882 
800892 


800895 
800897 
800908 
800910 


800935 


800944 


800945 
800951 


800961 


800963 
800970 
800973 
800981 
800986 


800989 
800990 
800991 
800997 


Issue 


Classification: injection molding machines (shoe ma- 
chines) (678.10) 

Classification: sweater with knitted lace yoke considered 
to be almost wholly of lace (382.04) 

Classification: PVC corrugated sheets (771.43) 

Classification: chain pouch secured to motorcycle 
(706.60) 

Entry: procedures for notifying interested parties 
concerning the auctioning by Customs of confiscated 
birds 

Classification: infant boy’s cardigan with textile strip 
over placket (382.78) 

Classification: PVC membranes, adhesive, solvents, and 
thinner liquids (359.60, 355.81, 355.82, 771.43, 
774.55, PVC membranes only) 

Classification: man’s woven cotton denim jean (380.39) 

Classification: ladies silk sweater (382.69) 

Classification: roofing material (359.50) 

Classification: color concentrates (473.70, 473.04, 
408.44) 

Classification: heat transfer paper (273.75) 

Classification: cotton gauze fabric (321.44, 321.45, 
321.43) 

Classification: men’s woven cotton denim jeans (380.39) 

Classification: nylon shoulder strap (382.81) 

Classification: ladies sweater sets (382.04) 

Classification: poly material, a plastic coated or laminated 
textile fabric (355.65, 355.82) 

Classification: bandages composed of plastic adhesive 
strips with a nonmedicated woven cotton pad (386.50, 
389.62) 

Classification: speech aperture and revolvirg cash trans- 
fer disk (657.25, 657.40) 

Classification: smokehouse (661.68) 

Classification: two types of man-made fiber shopping bags 
(389.40) 

Classification: ethoxylated or nonethoxylated cocodi- 
ethanolamide (465.15) 

Classification: electric fencing cable (642.17, 316.60) 

Classification: men’s underwear (378.15) 

Classification: polyester film scrap (408 68) 

Classification: woman’s sweater (382.04) 

Classification: cellent, a clear colorless free flowing liquid 
blood diluent (432.25) 

Classification: bone protector material (355.25) 

Classification: perfume (461.35) 

Classification: women’s casual shoe (700.56) 

Classification: closed-toe, closed-back shoe with jute 
foxing (700.67) 





UNPUBLISHED CUSTOMS SERVICE DECISIONS 


Date of 


decision 


8-4-81 


7-30-81 


8-4-81 
7-30-81 


7-29-81 


8-4-81 
8-4-81 
8-19-81 
8-18-81 


8-4-81 
7-30-81 
7-30-81 


8-6-81 


File 
No. 


800999 


801001 


801006 
801009 


801011 


801012 
801017 
801018 
801028 


801034 
801038 
801044 


801046 


801047 


801053 


801055 
801058 


801060 
801067 
801070 


801075 
801079 
801082 
801093 


801128 
801149 
801154 
801187 
801193 
801194 
801189 


Issue 


Classification: audiovisual system for surgery (757.25, 
657.40, 685.10, 664.10, 685.90, 715.53) 

Classification: hemispherical head for a pressure vessel 
(609.80) 

Classification: various hydrocarbon solvents (475.35) 

Classification: mesh, circular vamp oxford (700.61, 
700.67) 

Classification: ‘‘mast walker” used on yachts or plea- 
sure boats (696.15) 

Classification: recorded floppy discs (724.40) 

Classification: shoes (700.35, 700.61, 700.95, 700.45) 

Classification: cabin tents with sewn-on labels (386.09) 

Classification: heat transfer system (640.35, 661.25, 
661.30, 661.95, 660.97, 680.17, 711.78, 678.50, 712.49, 
685.70) 

Classification: various lubricating oils (407.16, 475.45) 

Classification: ball-point pen with aute-pencil (760.05) 

Classification: ‘“chemtainer’”’, tank of plastic/metal to 
transport and store chemicals (640.30, 772.20) 

Classification: roller conveyor and parts (664.10, 660.97, 
657.25) 

Classification: drywall steel studs and related products 
(609.80, 609.84) 

Classification: envelopes and printed matter (256.44, 
274.75) 

Classification: magnetic cassettes (724.45, 724.40) 

Classification: cast polypropylene film and resin (771.43, 
445.52) 

Classification: fibrous sausage casing papers (252.79) 

Classification: gas heaters (653.52) 

Classification: ladies knit, man-made fiber, sweater 
and skirt sets (382.78, 382.04) 

Classification: optic fibre lamp, battery operated (688.45) 

Classification: conveyor belting (358.06, 358.14, 358.16) 

Classification: gold precipitates (605.20) 

Classification: magic puzzler key chain (735.20, 740.30, 
740.38) 

Classification: mechanical stoker (661.25) 

Classification: plastic garbage bags (774.55) 

Classification: planter nest (772.15) 

Classification: boy’s pants (380.84) 

Classification: shotgun sights (730.57) 

Classification: man’s vest and sleeves (380.04, 380.84) 

Classification: ladies’ leather indoor carpet moccasin 
(700.45) 
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Matetz, Judge: This is an action contesting the denial of protests 
which were filed under section 514 of the Tariff Act of 1930, as amended 
(19 U.S.C. § 1514). Plaintiff, St. Paul Fire and Marine Insurance Com- 
pany (St. Paul), is the surety for Universal Trade Corporation (Uni- 
versal) and World Mint Corp. (World), the importers of record for 
the entries involved. 

The entries were liquidated on June 18, 1975 and October 7, 1975, 
and St. Paul as surety paid the duties assessed by Customs. On August 
29, 1975 and November 21, 1975, W. J. Byrnes & Co. (Byrnes), 
a licensed customshouse broker, filed protests challenging the assess- 
ments. 

Prior to the filing of these protests, Universal had been adjudicated 
bankrupt on November 11, 1974 and World had been adjudicated 
bankrupt on April 28, 1975. A trustee in bankruptcy had been ap- 
pointed for each. 

The protests were denied by Customs on August 26, 1977 and 
November 18, 1977. The present suit followed. 

Defendant has moved to dismiss on the ground that (1) the protests 
upon which the action is based are not valid because of Universal’s 
and World’s bankruptcy; and (2) St. Paul has no standing to maintain 
this action. 

Initially, the parties disagree as to the firms on whose behalf the 
protests were filed. Plaintiff maintains that Byrnes filed the protests 
as agent for Universal and World, while defendant argues that 
Byrnes filed the protests as agent for St. Paul. However, it is un- 
necessary to resolve this particular dispute. For given the bankrupt 
status of Universal and World, it is concluded, for the reasons that 
follow, that irrespective of whether Byrnes acted as agent for Univer- 
sal and World, or as agent for St. Paul, it lacked any authority to 
file the protests involved here. 

At the outset, it is fundamental that an agent’s authority to file 
a valid protest is coterminous with that of its principal. See, e.g., 
United States v. Manny, 463 F. Supp. 444, 447 (S.D.N.Y. 1978); 
Restatement of Agency (2d), § 7, Comment a (1957). Thus, accepting 
plaintifi’s position that the protests were filed by Byrnes as agent for 
Universal and World, Byrnes could not have filed valid protests on 
behalf of those firms unless they themselves could have filed valid 
protests. 

Similarly, accepting the government’s position that the protests 
were filed by Byrnes as agent for St. Paul, we again must consider 
whether Universal and World had authority to file the protests. 
This is because in 1975, when the protests were filed, if St. Paul had 
any authority to file these protests it would have been as agent for 
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World and Universal.' And as agent, St. Paul’s capacity to file the 
protests would have been no greater than that of Universal and World. 

Additionally, even assuming that St. Paul, as surety, was subrogated 
to Universal’s and World’s claim for the refund of customs duties (see 
St. Paul Fire & Marine Insurance Co. v. United States, 370 F. 2d 870, 
873 (5th Cir. 1967) and American Surety Co. v. Morton, 22 F.R.D. 261; 
263 (E.D. Ill. 1958)), St. Paul merely stepped into the shoes for Uni- 
versal and World and only acquired whatever rights to the refund of 
duties those firms had. Community Nat. Bank v. Fidelity & Deposit Co., 
563 F. 2d 1319, 1323 (9th Cir. 1977); Hartford Acc. & Indem. Co. 
v. First Nat. Bank & Trust Co. of Tulsa, Okla., 287 F. 2d 69 (10th Cir. 
1961. 

Against this background, what must be decided is whether Univer- 
sal and World had the capacity to file the protests involved here. As 
noted earlier, both of these firms were adjudicated bankrupt prior to 
the filing of the protests. 

Here the Government’s claims for customs duties arose with the 
entries of the imported merchandise. Zenith Radio Corp. v. United 
States, 1 CIT —, —, 509 F. Supp. 1282, 1286 (1981). These claims 
were provable against the bankrupts’ estates and payable by the 
trustees in bankruptcy. In Re Dolard, 519 F. 2d 282, 285 (9th Cir. 
1975); In Re Rosenthal Bros., 235 F. 315 (S.D.N.Y. 1916). Given this 
circumstance, the payment of duties by St. Paul did not constitute 
an asset acquired by, or subject to being reclaimed by, the bankrupts. 
Rather, the payment of duties by St. Paul in the first instance inured 
to the benefit of the estates in bankruptcy. 

Thus, the initial obligation for payment of the duties was “rooted 
in the prebankruptcy past” and as in the case of a tax refund any 
claim for refund of those duties vested in the trustees in bankruptcy. 
Segal v. Rochelle, 382 U.S. 375, 380 (1966). What St. Paul acquired by 
payment of the duties was a claim against the bankrupts’ estates. 
Standard Oil Co. v. Kurtz, 330 F. 2d 178, 185 (8th Cir. 1964). And the 
trustees of those estates had an interest in limiting that claim by 
filing appropriate protests. To divest the trustees of that authority by 
finding that it is held by other parties would frustrate the trustees in 
protecting the assets of the estates. Gochenour v. George & Francis 
Ball Foundation, 35 F. Supp. 508, 527-18 (S.D. Ind. 1940), afd, 117 
F. 2d 259 (7th Cir. 1941), cert. denied, 313 U.S. 566 (1941). 

Considering that any claim for the refund of duties had vested in 
the trustees in bankruptcy, only they, and not the bankrupts, could 
properly pursue the claims by filing the protests. Burkett v. Shell Oil 


1 At the time the protests were filed, section 514 of the Tariff Act of 1930, as amended, provided that “‘pro- 
tests may be filed by the importer, consignee, or any authorized agent of the person paying any charge or 
exaction. . . . ” [Emphasis added.] The Trade Agreements Act of 1979, which gave sureties standing to 
file protests in their own right (93 Stat. 305) does not retroactively apply to the protests here. See P.L. 96-39 
§ 1002, 93 Stat. 307. 
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Company, 448 F. 2d 59 (5th Cir. 1971); Dallas Cabana, Inc. v. Hyatt 
Corporation, 441 F. 2d 865 (5th Cir. 1971); Taylor v. Swirnow, 80 
F.R.D. 79, 82 (D. Md. 1978). And the fact that a trustee fails to as- 
sert a claim does not mean that title to the claim reverts to the bank- 
rupt. Rather, in such a case, the bankrupt must petition the bank- 
ruptcy court for an order compelling the trustee to proceed or au- 
thorizing the bankrupt to do so. Dallas Cabana, supra. 

Similarly, a creditor of the bankrupt may not pursue a claim 
because of the failure of the trustee in bankruptcy to proceed. As 
in the case of the bankrupt, the creditor may petition the bank- 
ruptcy court for leave to pursue the claim in the name of the trustee. 
Gochenour v. George & Francis Ball Foundation, supra, 35 F. Supp. 
at 517. Here, although St. Paul was creditor of the bankrupt corporations 
by virtue of its payment of the duties, it never petitioned the bank- 
ruptcy court for an order directing the trustees to file a protest or 
permitting St. Paul to do so itself. 

In short, in view of the fact that any claim for the refund of duties 
vested in the trustees in bankruptcy and never passed to either the 
bankrupts or any of the bankrupts’ creditors, the court concludes 
that regardless of whether Byrnes was acting as an agent for Uni- 
versal and World, or as an agent for St. Paul, it lacked any authority 
to file the protests involved here. See Restatement of Agency (2d), 
supra, § 124(b) and comments. See, also, Lewis Sagal & Co. v. Smith, 
35 F. 2d 182, 183 (3d Cir. 1929). 

It is of course basic that a prerequisite to maintaining the present 
action was the filing of a valid protest. Here the protests were not 
filed by the trustees in bankruptcy who were the only parties with 
authority to file them. Accordingly, the protests filed by Byrnes were 
invalid and the action is hereby dismissed.” 


(Slip OP. 81-83) 


Tue Bascock & Witcox CompPANY, PLAINTIFF, v. UNITED STATEs, 
DEFENDANT. 


Court No. 80—5-00772 


Memorandum to Accompany Order 


(September 18, 1981) 


RicHARDSON, J. Amicus Curiae, Sumitomo Metal Industries, Ltd., 
moves this court pursuant to Rule 24 (a) to intervene in this action as 
a party-in-interest with a view to petitioning the court for an order 
granting a rehearing of this court’s decision culminating in an order 


2 In view of this disposition of the case, it is unnecessary to reach defendant’s contention that St. Paul 
lacks standing to maintain the action. 
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dated August 20, 1981, or in the alternative, for a modification of 
the terms of such order to permit an interlocutory appeal therefrom 
to the Court of Customs and Patent Appeals. Additionally, Sumitomo 
moves the court for an order shortening the response time of the 
parties with respect to its motion to intervene, or in the alternative, 
enlarging the parties’ time to move the court for a rehearing or mod- 
ification of the decision of August 20th. Sumitimo asserts that it is an 
interested party involved in the administrative proceedings who has 
an unconditional right to intervene pursuant to 19 U.S.C., section 
2631(j)(1)(B). 

Rule 24(a) of the court’s rules conditions a motion for intervenor 
status as a matter of right upon a “timely application’’. And section 
2631 (j) (1) (B) states: 


Any person who would be adversely affected or aggrieved by a 
decision in a civil action pending in the Court of International 
Trade, may, be leave of court, intervene in such action, except 
that— 

* * * * * * * 

(B) in a civil action under section 516A of the Tariff Act 
of 1930 [19 U.S.C. § 1516a], only an interested party who was a 
party to the proceeding in connection with which the matter 
arose may intervene, and such person may intervene as a matter 
amut*** 


Thus, under section 2631(j)(1)(B) not only must the movant for 
intervenor status be an interested party, he must also be a person who 
would be adversely affected or aggrieved by the court’s decision as of the 
time that the application is made. In other words, a person seeking 
leave to intervene in an action must make the application before the 
court’s decision is rendered. [See in this connection Rule 24(c) of the 
court’s rules which states that the motion shall be accompanied by a 
pleading setting forth the claim or defense for which intervention 
is sought.] 

Sumitomo is not in such posture, having waited until after the 
court’s decision was made before making the motion to intervene and 
the motion ancillary to the intervention motion. In fact, the only 
relief which Sumitomo sought in this action prior to the decision 
with which it is now aggrieved was leave to appear in the action 
as Amicus Curiae, which was granted on July 15, 1980 upon its 
representation that it was an interested party and upon the consent 
of the parties in this action. And, Sumitomo, having participated 
in this action as Amicus Curiae, and having filed a brief in the action in 
that capacity prior to the decision of August 20th, waived any right 
it would otherwise have had to intervene in the action. 

Accordingly, the motions for leave to intervene and for ancillary 
relief must be denied. 
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Decisions on Petitions for 
Rehearing Before the US. Court 
of Customs and Patent Appeals 


August 20, 1981 
Appeal 80-41.—Caruineswitcu, Inc. v. UntTEp StatTEs.—SwITcHEs, 
indicator lights and related products—penalty case—refusal to 
refund duties—exaction—dismissal for lack of jurisdiction— 
summary judgment.—C.D. 4873 affirmed June 18, 1981 (C.A.D. 1264). 
Petition for rehearing filed by appellant on July 8, 1981 denied. 


August 27, 1981 


Appeal 80-33—Unitep Srarss v. Siemens America, INc., ET AL.— 
Surge voltage protectors—electrical apparatus—electronic tubes 
—TSUS.—C.D. 4856 modified and remanded June 25, 1981 
(C.A.D. 1266). Petition for rehearing filed by appellees on July16, 
1981 denied. 

34 





International 
Trade Commission Notices 


Investigation by the U.S. International Trade Commission 
DEPARTMENT OF THE TREASURY, October 1, 1981. 


The appended notices relating to investigations by the U.S. In- 
ternational Trade Commission are published for the information 
of Customs officers and others concerned. 


WILLIAM VON Raas, 
Commissioner of Customs. 


In the Matter of 

CERTAIN AUDIOVISUAL GAMES 
AND CoMPONENTS THEREOF 
(viz, Pac Man and Rally-X) 


Investigation No. 337-TA-105 


Notice of Amendment of Complaint 


AGENCY: US. International Trade Commission. 


ACTION: Notice is hereby given that the Commission has granted a 
motion pursuant to section 210.22(a) of the Commission’s Rules of 
Practice and Procedure to amend the complaint in this investigation. 


SUMMARY: On September 21, 1981, the Commission granted a 
motion (Motion 105-3) te amend the complaint in this investigation 
by joining 20 additional respondents, who are alleged to be infringing 
complainant’s copyright and trademark rights in the Pac Man and 
Rally-X games. Although the effective date of such joinder is (insert 
the date of publication in the Federal Register), the parties joined by 
this action shall not be required to appear at the hearing on temporary 
relief, scheduled to commence on September 21, 1981. In addition, the 
parties joined by this action shall not be made subject to any in 
personam temporary relief pursuant thereto. 


FOR FURTHER INFORMATION CONTACT: Jack Simmons, 
35 
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Esq., Office of the General Counsel, U.S. International Trade Com- 
mission, telephone 202-523-0350. 
SUPPLEMENTARY INFORMATION: On July 24, 1981, com- 
plainant moved (Motion 105-3) to amend the complaint by joining 33 
additional respondents, who are alleged to be infringing complainant’s 
copyright and trademark rights in the Pac Man and Rally-X games. 
On August 12, 1981, the presiding officer issued a recommended 
determination that the motion be granted. After consideration of 
Motion 105-3 and the response thereto by the Commission investiga- 
tive attorney and the subsequent reply by the complainant, the 
Commission determined to amend the notice of investigation by the 
joinder of the following named parties: 

Jackson & Co., Ltd., 2nd Floor No. 1 Lane, Yen Chi Street, 

Taipei Ta wan 

C. J. Gasper, P 44 American Village, Fussa-City, Japan 197 

Haitai International Inc., C.P.O. Box 4495, Seoul, Korea 

Kyodo Agencies Ltd., 823 Moromizato, Okinawa City, Okinawa 

Mama Top Corp., 3-1-3 Kitaando, Shizuoka City, 420 Japan 


J. C. Wang & Co., 1560 Salvatierra Drive, Coral Gables, FL 
33134 


NCA International Import & Export, 1734 Taraval Street, 
San Francisco, CA 94116 


Hua Chu Enterprises Co., Ltd., No. 81-32 Fu Shing N. Rd., 
Taipei, Taiwan 


Spectron Corporation, Hibiya-Kashi Bldg., 28-15, Hatchobor! 
3 Chome, Chuo-Ku Tokyo, 104 Japan 


B. P. Allies Co., Ltd., 8th Floor, Chung Hsiao Bldg., No. 85 
Chung Hsiao E. Road Sec. 2; Taipei, Taiwan 


Tiso Enterprises, Inc., P.O. Box 221184, Charlotte, NC 28222 
Buffy Manufacturing Co., Inc., P.O. Box 44-132, Taipei, Taiwan 


Sewin Co., Ltd., 500, Songrae-Dong, Buchu-Si, Kyungki-Do, 
Korea 


Leijac Co., Ltd., 11-10, 5-Chome Nishinakajima, Yodogawa-Ku, 
Osaka, Japan 532 


Impeuropex Corp. S.A.S., P.O. Box No. 49, 04100 Latina, 
Italy 


United States Amusements Inc., P.O. Box 505, 2 West North- 
field Road, Livingston, NJ 07039 


Multigold Co., Ltd., P.O. Box 68-1996, Taipei, Taiwan 
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I Canstant Co., P.O. Box 68-302, Taipei, Taiwan 
Jing Pung Electric Co., Ltd., P.O. Box 82, Tainan, Taiwan 
Sunyard Corporation, P.O. Box 81-171, Taipei, Taiwan 


By order of the Commission. 
Issued: September 23, 1981. 
Kenneta R. Mason, 
Secretary. 


In the Matter of 


Certain Carp Data Imprint- Investigation No. 337—-TA-104 
ERS AND CoMPONENTS & 


THEREOF 


Order No. 55 


Pursuant to my authority as Chief Administrative Law Judge, I 
hereby relieve Administrative Law Judge Janet D. Saxon and desig- 
nate Admiaistrative Law Judge Donald K. Duvall as the Presiding 
Officer in this investigation, effective 5 p.m. this date. 

The Secretary shall serve a copy of this order upon all parties of rec- 
ord and shall publish it in the Federal Register. 

Issued: September 23, 1981. 


Donavp K. Duvatt, 
Chief Administrative Law Judge. 


In the Matter of 


CERTAIN SuRFACE GRINDING Ma- st fi 
Investigation No. 337-TA-95 
CHINES AND LITERATURE FOR 


THE PROMOTION THEREOF 


Notice of Commission Request for Comments Regarding Proposed Termi- 
nation of Respondents Based on Consent Order Agreements 


AGENCY: USS. International Trade Commission. 


ACTION: A request for public comment on the proposed termination 
of two respondents based on consent order agreements. 


SUMMARY: The consent order agreements would result in the ter- 
mination of the investigation as to respondents Sigma Machinery, Inc. 
and Ramco Machinery Sales, Inc. This notice requests comments from 
the public on the proposed termination. 


DATES: Comments will be considered if received within thirty (30) 
days of the date of publication of this notice. Comments should con- 
form with section 201.8 of the Commission’s Rules of Practice and 
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Procedure (19 CFR § 201.8), and should be addressed to Kenneth R. 
Mason, Secretary, U.S. International Trade Commission, 701 E Street 
NW., Washington, D.C. 20436. 
SUPPLEMENTARY INFORMATION: Complainant Brown and 
Sharpe Manufacturing Company respondents Sigma and Ramco, and 
the Commission investigative attorney have moved jointly in separate 
motions for termination of this investigation as to those respondents on 
the basis of consent order agreements. On August 17, 1981, the presiding 
officer recommended that the joint motions be granted. 

Notice of the institution of the investigation was published in the 
Federal Register of January 22, 1981 (46 FR 7107). 
SETTLEMENT AGREEMENTS: The two proposed consent orders, 
which are identical except for the difference noted, provide in pertinent 
part as follows: 


I. IT IS ORDERED That: 


Respondent * * * refrain from importing or buying, Surface 
Grinding Machines into the United States directly or indirectly from 
Taiwan or other countries of the type and style which— 

(a) are reproductions, copies, colorable imitations, or simula- 
tions * * * under the designations “510”, “612”, ‘618,’ ‘818’, 
824’, “1024’’, “1030”, “1224”, and ‘1236’; or 

(b) are of the type or style offered for sale heretofore by Lian 
Feng Machine Co. of Taiwan, China, under the designations 
612”, “618”, “718” and “818” and/or those identified in Exhibit 
14 attached to BROWN & SHARPE Complaint in this investiga- 
tion. Respondent * * * will refrain from selling, leasing or 
otherwise transferring all Surface Grinding Machines in the 
preceding sentence that were imported into the United States 
after July 15, 1981 or after the effective date of this order, which- 
ever occurs first. 


Respondent * * * shall: 


(a) refrain from copying, reprinting, using, selling or distribut- 
ing * * * copies of manuals, catalogs, brochures or other printed 
material prepared or owned by BROWN & SHARPE and bearing 
a BROWN & SHARPE copyright notice; 

(b) refrain from using or distributing for use any BROWN & 
SHARPE manual, catalog, or other printed material, or copies 
thereof in whole or in part, whether or not protected by copy- 
at * * ©; 

(c) refrain from using photographs of BROWN & SHARPE 
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MFG. CO. Surface Machines * * * to market Surface Grinding 
Machines except those of BROWN & SHARPE; 

(d) refrain from using BROWN & SHARPE, Micromaster, 
B&S or other registered trademarks of BROWN & SHARPE 
* * * except in connection with the sale of BROWN & SHARPE 
products; 

(e) refrain from using any name, language, picture, or combina- 
tion thereof which implies, suggests or creates an impression 
that respondent is selling Surface Grinding Machines made by 


BROWN & SHARPE MFG. CO. * * * 
II. Jt Is Further Ordercd That: 


Respondent shall file a report under oath with the Commission 
within thirty (30) days of the anniversary date of the effective date 
of this order and annually for two (2) years thereafter indicating 
whether or not it is complying with Section I of this order and attaching 
copies of photographs, brochures, or advertising material it is using 
in connection with the sale of Surface Grinding Machines. 

Ill. Jt Is Further Ordered That: 


Respondent notify the Commission at least 30 days prior to any 
proposed material change in the organization of RAMCO, including 
dissolution, assignment or sale, the creation of subsidiaries or their 
dissolution, or any other change which may affect compliance obli- 
gations arising out of the order. 


IV. Jt Is Further Ordered That: 


In determining whether there has been compliance with the re- 
quirements and prohibitions of this Consent Order, the Commission 
may consider evidence of any activity engaged in by Respondent which 
is brought to its attention or of which it becomes aware. 

For the purposes of securing compliance with this Consent Order, 
Respondent shall retain any and all records relating to the importation, 
sale or distribution of Surface Grinding Machines made and received 
in the usual and ordinary conduct of their business, * * * for a 
period of one (1) year from the close of the fiscal year to which they 
pertain, and in summary form for a period of two (2) years from the 
close of the fiscal year to which they pertain from which compliance 
with this order may be determined. 

For the purpose of determining or securing compliance with this 
Consent Order * * * authorized representatives of the Commission 
shall, upon reasonable written notice by the Commission or its staff to 
Respondent, be permitted: 


a. Access to and the right to inspect and copy in Respondent’s 
principal office during the office hours of Respondent, and in the 
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presence of counsel or other representative if Respondent chooses, 
all books, ledgers, accounts, correspondence, memoranda, and 
other records and documents * * *; 

b. Subject to the reasonable convenience of Respondent and 
without restraint or interference from it, to interview officers, 
directors, agents, partners or employees of Respondent who may 
have counsel present, regarding any of the matters contained 
in this Consent Order. 


In paragraph 3 (III), the Commission Consent Order with Ramco 
Machinery Sales, Inc. includes the following: This requirement shall 
terminate upon expiration of the reporting period referred to in 
paragraph IT above. 


WRITTEN COMMENTS REQUESTED: In order to discharge its 
statutory obligation to consider the public interest, the Commission 
seeks written comments from interested persons regarding the effects 
of terminating this investigation as to respondents Sigma and Ramco 
on the basis of Consent Order agreements on (1) the public health 
and welfare, (2) competitive conditions in the U.S. economy, (3) 
the production of like or directly competitive articles in the United 
States, and (4) U.S. consumers. All written comments must be filed 


with the Secretary to the Commission no later than 30 days after the 
date of publication of this notice in the Federal Register. In addition, 
pursuant to 19 CFR § 210.14(a)(2), the Commission has requested 
comments from the Department of Health and Human Services, the 
Department of Justice, the Federal Trade Commission, and the US. 
Customs Service. 


ADDITIONAL INFORMATION: The original and 19 copies of all 
written submissions must be filed with the Secretary to the Commis- 
sion, 701 E Street NW., Washington, D.C. 20436, telephone 202- 
523-0161. Any person desiring to submit a document (or portion 
thereof) to the Commission in confidence ‘must request in camera 
treatment. Such requests should be directed to the Secretary to the 
Commission and must include a full statement of the reasons why 
the Commission should grant such treatment. The Commission will 
either accept the submission in confidence or return it. All noncon- 
fidential written submissions will be available for public inspection 
at the Secretary’s office. 


FOR FURTHER INFORMATION CONTACT: Clarease E. 
Mitchell, Esq., Office of the General Counsel, U.S. International 
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Trade Commission, 701 E Street NW., Washington, D.C. 20436; 
telephone 202-523-0148. 


By order of the Commission. 
Issued: September 22, 1981. 
KeEnnetH R. Mason, 
Secretary. 


In the Matter of 

Certain Wet Moror Circutat- 
ING Pumps AND COMPONENTS 
THEREOF 


Investigation No. 337-TA-94 


Notice of Termination of Investigation 


AGENCY: U.S. International Trade Commission. 


ACTION: Termination of Investigation No. 337-TA-94, Certain Wet 
Motor Circulating Pumps and Components Thereof. 


SUMMARY: The parties to this investigation have filed a joint 
motion to terminate on the basis of a settlement agreement. After 
reviewing the record, the Commission has voted to terminate the 
investigation. 


SUPPLEMENTARY INFORMATION: In connection with the 
Commission’s investigation under section 337 of the Tariff Act of 
1930 (19 U.S.C. § 1337) of alleged unfair methods of competition and 
unfair acts in the importation into or sale in the United States of 
certain wet motor circulating pumps and components thereof, the 
complainant, Taco, Inc., and the respondents, Grundfos A. S., Grundfos 
Pumps, Inc., and Curtis V. Givan, filed a joint motion (motion No. 
94-39) to terminate this investigation on the basis of a settlement 
agreement. 

Notice of the pendency of the motion to terminate along with the 
text of the settlement agreement (with confidential information 
deleted) was published in the Federal Register on July 29, 1981 (46 
FR 38793). By the terms of the notice, all comments were to be 
received by the Secretary to the Commission no later than July 28, 
1981. No comments opposed to termination of the investigation were 
received. 


RECONSIDERATION: Any party wishing to petition for recon- 
sideration of the Commission’s action must do so within 14 days of 
service of the Commission’s Action and Order. Such petitions must 
be in accord with section 210.157 of the Commission’s rules (46 
FR 17530). 
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PUBLIC ACCESS TO RECORD: Copies of the Commission’s 
Action and Order and any other public document on the record of this 
investigation are available to the public during official working hours 
(8:45 a.m. to 5:15 p.m.) in the Office of the Secretary, U.S. Inter- 
national Trade Commission, 701 E Street NW., Washington, D.C. 
20436, telephone 202-523-0161. 

FOR FURTHER INFORMATION CONTACT: William E. Perry, 
Esq., Office of the General Counsel, U.S. International Trade Com- 
mission, 701 E Street NW., Washington, D.C. 20463, telephone 
202-523-1693. 


By order of the Commission. 


Issued :. September 22, 1981. 
Kewnneta R. Mason, 
Secretary. 


In the Matter of 
Certain Mass Fiow Devices; Investigation No. 337-TA-91 
AND CoMPONENTS THEREOF 

Notice. of Termination of Investigation 


AGENCY: U.S. International Trade Commission. 


ACTION: Termination of investigation based on settlement 
agreement. 


SUMMARY: Having reviewed the record in. this investigation, 
including the presiding officer’s recommendation, the Commission 
has voted to grant the parties’ joint motion to terminate (motion 
91-42) and is ordering the termination of investigation No. 337-TA- 
91, Certain Mass Flow Devices and Components Thereof. The motion 
was joined by all parties to the investigation. 


PETITIONS FOR RECONSIDERATION: Any party wishing 
to petition for reconsideration of the Commission’s action must do 
so within 14 days of service of the Commission order. Such petitions 
must be in accord with section 210.56 of the Commission’s rules 
(19 CFR § 210.56). 


SUPPLEMENTARY INFORMATION: On November 26, 1980, 
the Commission published notice of the institution of an investigation, 
pursuant to section.337 of the Tariff Act of 1930 (19 U.S.C. § 1337), 
of alleged unfair methods of competition and unfair ac‘s in the im- 
portation and sale of certain mass flow devices and components 
thereof (45 F.R. 78843). On June 10, 1981, complainant Tylan 
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Corp., respondents Advanced Semiconductor Materials Holding, 
b.v. and Advanced Semiconductor Materials America, Inc., and 
the Commission investigative attorney jointly moved to terminate 
the investigation on the basis of a settlement agreement entered into 
by complainant and respondents. The presiding officer recommended 
that the Commission grant the motion. 

The Commission published notice containing a summary of the 
proposed settlement agreement in the Federal Register on August 5, 
1981, and requested comments from the public. No comments 
adverse to termination were received. 

Copies of the Commission’s Action and Order and any other public 
documents in this investigation are available for inspection during 
official working hours (8:45 a.m. to 5:15 p.m.) in the Office of the 
Secretary, U.S. International Trade Commission, 701 E Street NW., 
Washington, D.C. 20436; telephone 202-523-0161. The settlement 
agreement entered into by the parties contains confidential business 
information subject to a protective order and is not available for 
public examination. 


FOR FURTHER INFORMATION CONTACT: Jane Albrecht, 
Esq., Office of the General Counsel, U.S. International Trade Commission, 
701 E Street NW., Washington, D.C. 20436; telephone 202-523-1627. 
By order of the Commission. 
Issued: September 22, 1981. 


KENNETH R. Mason, 
Secretary. 


In the Matter of 

Certain Moputar PusHBUTTON 
SWITCHES AND COMPONENTS 
THEREOF 


Investigation No. 337-TA-96 


Notice of Commission Request for Comments Regarding Settlement 
Agreements 


AGENCY: U.S. International Trade Commission. 


ACTION: Request for public comment on proposed termination of 
investigation based on settlement agreements. 


SUMMARY: The settlement agreements would result in the complete 
termination of this investigation. This notice requests comments from 
the public on the proposed settlement agreement within thirty (30) 
days of publication of this notice in the Federal Register. 
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DATES: Comments will be considered if received within 30 days of 
publication of this notice. Comments should conform with section 
201.8 of the Commission’s Rules of Practice and Procedure (19 CFR 
201.8), and should be addressed to Kenneth R. Mason, Secretary, 
U.S. International Trade Commission, 701 E Street NW., Wash- 
ington, D.C. 20436. 


SUPPLEMENTARY INFORMATION: Complainant, ITT Scha- 
dow, Inc. has moved for termination of this investigation on the basis of 3 
settlement agreements. Respondents Tanaka Electronics Industries, 
Ltd., Toneluck Electronics Industrial Co., Ltd., Electronic Components 
Groupe, Inc., and Hosiden Electronics Company, and party Inter- 
national Telephone and Telegraph Corporation support the motion. 
On August 11, 1981, the presiding officer recommended that the 
joint motion be granted. 

Notice of the institution of the investigation was published in the 
Federal Register of December 31, 1980 (45 FR 86564). 


SETTLEMENT AGREEMENTS: Under the first agreement, re- 
spondent Tanaka promises not to export to the United States modular 
pushbutton switches with removable stop means until the expiration 
of the ’963 reissue patent. In exchange, Schadow and ITT waive all 
claims of patent infringement in all forms based upon past importation 
of such switches. In the second agreement, respondents Toneluck 
Electronics Industrial Co., Ltd., and Electronic Components Groupe, 
Inc., (ECG), promise not to import certain alternate action switches 
which are made in accord with the ’963 patent or to import staples 
which could be used to convert momentary switches into alternate 
action switches. Toneluck and ECG will, however, import “Plan A”’ 
alternate action and momentary switches, provided that they plug 
the holes in the tabs of such switches by January 1, 1982. The parties 
waive all claims for previous patent infringement or any other past 
act. ITT and Schadow further promise not to file any notice with 
respect to ECG and Toneluck’s future importation of Plan A switches. 
In the third agreement, ITT and Schadow grant to respondent 
Hosiden a nonexclusive license to import and sell pushbutton switches 
covered by any claim of the ’963 reissue patent and the ’213 patent 
to Zenith Radio Corporation. Hosiden will pay ITT the sum of $10,000 
upon termination of this investigation. At the conclusion of the first 
2 years of the agreement, Hosiden will pay a royalty of 3.75 percent 
of the total net invoice sales price of those switches sold within, or 
for use within, the United States. On August 11, 1981, the ALJ 
(Judge Duvall) recommended that the motion to terminate be granted 
and that the investigation be terminated as to all parties and all 
issues. The full text of these settlement agreements is available for 
public inspection at the Secretary’s Office. 
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WRITTEN COMMENTS REQUESTED: In order to discharge 
its statutory obligation to consider the public interest, the Commission 
seeks written comments from interested persons regarding the effects 
of terminating this investigation on the basis of the settlement 
agreement on (1) the public health and welfare, (2) competitive 
conditions in the U.S. economy, (3) the production of like or directly 
competitive articles in the United States, and (4) U.S. consumers. 
All written comments must be filed with the Secretary to the Com- 
mission no later than 30 days after publication of this notice in the 
Federal Register. In addition, pursuant of 19 CFR § 210.14(a)(2), 
the Commission has requested comments from the Department of 
Health and Human Services, the Department of Justice, the Federal 
Trade Commission, and the U.S. Customs Service. 


ADDITIONAL INFORMATION: The original and 19 copies of 
all written submissions must be filed with the Secretary to the Com- 
mission, 701 E Street NW., Washington, D.C. 20436, telephone (202) 
523-0161. All comments must be filed no later than 30 days after 
publication of this notice in the Federal. Register Any person desiring 
to submit a document (or portion thereof) to the Commission in 
confidence must request in camera treatment. Such requests should be 
directed to the Secretary to the Commission and must include a full 
statement of the reasons the Commission should grant such treatment. 
The Commission will either accept the submission in confidence or 
return it. All nonconfidential written submissions will be available 
for public inspection at the Secretary’s office. 

FOR FURTHER INFORMATION CONTACT: Scott Daniels, 
Esq., Office of the General Counsel, U.S. International Trade Com- 
mission, 701 E Street NW., Washington, D.C. 20436; telephone 
(202) 523-0480. 

By order of the Commission. 
Issued: September 18, 1981. 
KENNETH R. Mason, 
Secretary. 


(19 CFR 207. 40) 


Notice of Request for Public Comment on Termination of Countervailing 
Duty Incestigation Concerning Die Presses From Italy 


AGENCY: U.S. International Trade Commission. 


ACTION: Request for comments on proposed termination of coun- 
tervailing duty investigation under section 104(b) of the Trade Agree- 
ments Act of 1979. 
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FOR FURTHER INFORMATION CONTACT: Mr. Daniel Leahy, 
Office of Investigations, telephone 202-523-1369. 


SUPPLEMENTARY INFORMATION: .The Trade Agreements 
Act of 1979, subsection 104(b)(1), requires the. Commission in the 
case of a countervailing duty order issued.under section 303 of the 
Tariff Act of 1930, upon the request of a government or group of 
exporters of merchandise ‘covered. by the order; to conduct an in- 
vestigation to determine whether-an industry in the United States 
would be materially injured, or threatened with material injury, or 
whether the establishment of such industry. would be materially 
retarded, if the:order were to: be revoked. -On March 28, 1980, the 
Commission received a request from the Delegation of the Com- 
mission of the European Communities for the review of the coun- 
tervailing duty order on die presses from Italy (T.D. 74-165). 

The Commission received a letter on August 24, 1981, from Herman 
Schwabe, Inc., the original petitioner for the countervailing duty 
order, stating that “We hereby withdraw the countervailing duty 
petition regarding die presses from Italy (T.D. 74-165).” 

The legislative history of section 704(a) of the Traiff Act of 1930, 
as amended by ‘the Trade Agreements Act, indicates that the Com- 
mission should solicit public comment prior to termination of an 
investigation and approve the termination only if it is in the public 


interest. In light of the Commission’s duty to consider the public in- 
terest, the Commission requests written comments from persons 
concerning ‘the proposed termination of the investigation on die 
presses from Italy. These written comments must be filed with the 
Secretary to the Commission no later than 30 days after publication of 
this this notice in the Federal Register. 


By order of the Commission. 
Issued : September 14, 1981. 


KEennETH R. Mason, 
Secretary. 





Index 


US. Customs Service 


Treasury decisions: Carriers bonds 
Foreign currencies: 

Daily rates; September 14-17, 1981 

Variances; September 14-17, 1981 81-258 
Vessels in foreign and domestic trades__....................-...-...-- 81-256 


47 


U.S. GOVERNMENT PRINTING OFFICE : 1981 0 - 354-807 

















DEPARTMENT OF THE TREASURY 


U.S. Customs SERVICE 
WASHINGTON, D.C, 20229 POSTAGE AND FEES PAID 
DEPARTMENT OF THE TREASURY (CUSTOMS) 
ee (TREAS. 552) a 
52 


OFFICIAL BUSINESS 
PENALTY FOR PRIVATE USE. $300 


Lb SEK LASUUSULSSUUEUDIK 
SERIALS PROCESSING DEPT 
UNIV MICRUFILMS INTL 

300 N ZEEB RD 


ANN ARBOR 


~*~ 





